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CONFIDENTIAL SETTLEMENT AND MEDIATION PRIVILEGED 
COMMUNICATION PURSUANT TO 

VIA E-MAIL 
jimmy@sdinjurylaw.com 

David T. Achord 
Zhiming Wang 

EVIDENCE CODE§§ 1119 AND 1152 

San Diego Injury Law Center, Executive Suites 
4025 Camino Del Rio S., Suite 100 
San Diego, CA 92108 

Re: Cuc Kim Le v. SF San Diego Inc dba SF Supermarket, et al. 
BWB&O Client/Insured: SF San Diego Inc dba SF Supermarket 
BWB&O File No.: 1438.104 
Subject: Demand for Dismissal 

Dear Mr. Wang: 
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As you know, Bremer Whyte Brown & O'Meara, LLP, has been retained to represent the 
interests of SF San Diego Inc. dba SF Supermarket ("SF Supennarket") in the above-referenced 
matter. SF Supermarket recently produced surveillance footage of Cuc Kim Le ("Plaintiff') on 
May 2, 2017. Based upon our review of the video and statements made by Plaintiff in the 
Customer Accident Report dated May 2, 2017, there is no basis for liability against our client. 
Accordingly, please consider this our demand for dismissal in exchange for waiver of fees and 
costs. 

The surveillance videos from the Thuan Phat Supermarket shows the produce department 
and location of your client's fall, beginning at 12:32 p.m. and ending at 1 :04 p.m. Your client 
fell at 12:41 p.m. As you will see in the video, the timeline of events clearly exculpates our 
client from any liability whatsoever. We provide a brief overview of that timeline here for your 
reference: 

At 12:38 p.m. - Plaintiff is first seen on the footage shopping in the produce section. 

At I 2:40: I 5 p.m. - an unknown male customer walks through the immediate area of 
Plaintiff's fall and does not observe, maneuver around, or appear to indicate the presence of any 
hazard or "empty box left on the floor" as described in Plaintiff's Complaint. 

At 12:41 :00 p.m. - another unknown male customer is seen walking through the 
immediate area of Plaintiff's fall and does not drop anything or indicate that the existence of any 
hazard. 

At 12:41 :28 p.m. - an employee walks out from the back of the store and past the 
immediate area where the incident occurs. She does not drop anything and walks past the direct 
area of the fall without stopping or indicating there was a hazard present. 

At 12:41:30 p.m. - Plaintiff leaves her cart up against a produce display, takes about one 
step around her cart, and while looking left and not paying attention to where she was going, 
falls. There is no indication of any hazard on the floor that caused Plaintiff to fall. 

In addition to the surveillance footage which fails to show the existence of any "empty 
box left on the floor" in the immediate area of the fall, Plaintiff never informed any SF 
Supermarket employee that a box was what caused her to fall. The Customer Incident Report, 
described the incident as "customer fell on the floor when she turned with her shopping cart, she 
was wearing slipper." These are Plaintiff's words as they were told to the employee drafting the 
report. Furthermore, none of Plaintiffs medical records indicate that the cause of the incident 
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was an empty box left on the floor. Rather the records repeatedly indicate that Plaintiff tripped 
and fell while ambulating through the produce area. 

As outline above, the timeline of events demonstrates no possibility of liability against 
our client. As you are aware, Plaintiff maintains the burden of proof to establish negligence. 
The evidence sufficiently shows that SF Supermarket not only exercised care in maintaining the 
property, it also shows that there was no empty box left on the floor in the produce area and that 
Plaintiff fell as a result of her own failure to pay attention to where she was walking. This 
removes any possibility for our client to have been considered to have actual or constructive 
notice of the condition, with reasonable opportunity to cure the same, because no such empty 
box existed on the floor of the area when Plaintiff fell. 

In light of the foregoing, we demand dismissal in exchange for a waiver off ees and 
costs. Although it is unfortunate Plaintiff slipped and fell and may have been injured as a result 
of the same, this accident was exclusively the result of Plaintiff's own failure to pay attention to 
where and how she was walking because there no hazard existed in the immediate area where 
Plaintiff fell at any time, before or after, the incident. There is clearly no liability. 

Should you refuse to dismiss our client in exchange for waiver of costs, we will be moving 
for summary judgment and an award of our costs as prevailing patty. Our offer for dismissal in 
exchange for waiver shall remain open until October 15, 2019. Accordingly, please allow this 
correspondence to further notify you that our willingness to waive fees and costs in relation to her 
defense would be withdrawn should you disregard this letter. After that time, we will proceed 
with filing a Motion for Summary Judgment. 

Thank you for your professional courtesy and cooperation with respect to the above­
referenced matter. Should you have any questions regarding this matter, please do not hesitate to 
contact the undersigned. 

Very Truly Yours, 

BREMER WHYTE BROWN & O'MEARA LLP 

mbaker@bremerwhyte.com 
AMG/MRB 

Isl Matthew Baker 
Alex M. Giannetto 
Matthew Baker 
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